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Tender for the provision of public art commissions in faughan valley woodlands,  glenshane road, bt47 3sn.

Tender submission deadline: 4pm FRIDAY 4TH SEPTEMBER 2020
Document 1 of 8– Instructions to Tenderers and Terms of Reference
1. Tender Document Package

This document is one of 8 parts, as listed below, which together form the Invitation to Tender documentation. Please ensure that no part or page is missing or duplicated. 
	Document No.
	Title
	submission requirements

	1 of 8
	Instructions to Tenderers 
	for information only

	2 of 8
	Scope (works & site information)
	for information only

	3 of 8
	PQQ Memorandum of information (MOI)
	for information only

	4 of 8
(PQQ)
	stage 1 assessment

pqq submission document (pqqp)
	to be submitted by artist

	artists must pass the stage 1 pqq assessment in order to proceed to stage 2 itt

	5 of 8 (ITT)
	itt contract data
	for information only 

	6 of 8

(ITT)
	Stage 2 Assessment

ITT Quality submission
	to be submitted by artist

	7 of 8

(ITT)
	stage 2 assessment

ITT PRICE LIST (PRICE SUBMISSION)
	to be submitted by artist

	8 of 8

(ITT)
	Contractors (Artists) offer
	to be submitted by artist

	
	Woodland Trust Ethical Compliance Form
	to be completed and returned with submission

	
	Woodland Trust artist agreement template
	for reference – to be signed on appointment only


2. Introduction

2.1 Projects Background
Outdoor Recreation NI (ORNI) is working in partnership with Woodland Trust and is currently seeking funding from Rural Development Programme Tourism Fund to develop an iconic sculpture trail within Faughan Valley Woodlands, Co. Derry-Londonderry. The wider project comprises:

1. Trails – 8.4km sustainable off-road trail network to link and provide access to:
2. Sculpture – iconic sculpture trail comprising 8No. key locations across the site to reflect theme of ancient woodland and nature
3. Bridge – Design and installation of pedestrian bridge to cross the River Faughan 
4. Car Park – construction of new visitor car park
As part of this project ORNI wishes to commission multiple public artists to create permanent public art ‘‘ANCIENT WOODLAND SCULPTURE TRAIL’ to be incorporated into the wider visitor plan for Faughan Valley Woodlands.

The sculpture trail should be ‘Unique, Sensitive to Site, and of International Class’. As such the emphasis is on sculptures of the highest quality with a broad international appeal that demonstrates sensitivity to the natural environmental and acknowledges the importance of this ancient woodland setting.
A funding application has been submitted based on the following budget breakdown for procurement of public art:-

	Location / Commission
	Type
	Theme
	Cost allocation to a maximum of

	1/ The Oaks
	‘Welcome’ – large iconic piece - visible from road and valley
	Human Connection with Ancient Woodland
	£75,000

	2 ‘The Deer Park’
	Medium clusters x 2 Willow/willow and metal, wood
	Red deer, red squirrel, acorn, oak, pine cone, bluebell, funghi, 
	£20,000



	3  ‘The Meadow clearings’
	Medium clusters x 3 – willow/willow and metal medium 
	Irish Hare, Seed pods, dandelions, red campion, knapweed
	£30,000



	4  ‘Brackfield’
	Iconic Piece – large – by bridge – individual large – metal? Wood? 
	Human Connection with Ancient Woodland OR Birds in Flight 
	£50,000

	5  Entrance to Killalloo 
	Medium cluster x 1– willow/willow and metal, wood 
	Seed pods or funghi
	£20,000

	6/   Red Brae – river viewpoint
	Wooden or metal
	‘frame the landscape’
	£10,000

	7/  Secondary Commission – various locations tbc
	Sculpted Wooden Benches and other interpretation
	Relevant to theme of each location
	£20,000

	
	
	Total
	£225,000


Details of the timescale are provided later in this document. 
Refer to Section 2 - Scope (Works and Site Information) for more detailed information on the project. 

2.2 Timetable
The indicative timetable for the main stages of the procurement process is anticipated as follows:

	Activity
	Target Date

	Indicative date for return of tender pack (PQQ and ITT – Stage 1 and 2 submissions)
	4PM FRIDAY 4TH SEPTEMBER 2020.



	PQQ and ITT assessment
	w/c 7 SEPTEMBER 2020

	Award of Contract
	September 2020

	On-site construction of completed Sculptures
	Within 12 months of the Award.

	The Employer reserves the right to amend these timescales.


2.3 Form of Contract
The contract will be an NEC3 Engineering and Construction Short Contract. Full details of contract conditions are set out in the Invitation to Tender documents. 

2.4 Estimated Value

The estimated value, excluding VAT, of the Contract is £225,000 for all commissions. Individual contracts range from £10,000 to £75,000 as outlined in Document 2 Scope. There is no limit to the number of commissions an individual artist can apply for.
2.5 Purpose of the Tender Package (TP)

The purpose of the TP is to provide the Employer with enough information to allow tenders to be evaluated. Artists are directed to read all documents carefully before completing the TP.

Artists responses to the TP will be evaluated against the criteria set out in this document. Artists must respond to all the questions in the TP and must provide all the supporting information requested. 

Artists must ensure that their response to each question is:

· Relevant and focused on addressing the question asked; and

· Is representative of the entire Artist Team (where applicable)

2.6 Insolvency during Procurement Process

Any artist subject to insolvency proceedings will not be permitted to participate in any stage of this tender process. The Artist is required to inform the Employer immediately any insolvency proceedings are commenced.

Definition of Insolvency Proceedings:

For an individual:

· Has presented a petition for his or her own bankruptcy

· Had a bankruptcy order made against him or her

· Had a receiver appointed over assets

· Made an arrangement with his or her creditors to avoid debt

For a company or partnership:

· Has a winding up order made against it

· Had a provisional liquidator appointed to it

· Passed a resolution for winding-up

· Entered administration

· Had a receiver, receiver and manager, or administrative receiver appointed over the whole or a substantial part of its undertaking or assets

· Made an arrangement with its creditors to avoid debt

3. Tender Procedure 

3.1 Procurement Regulations 
Any proceedings relating to any perceived non-compliance with any other relevant legislation must be started as soon as possible from the date when the Artist knew, or ought to have known of the alleged infringement. 

3.2 Tender Procedure Stages
The Artists can choose which commissions they submit a proposal for, however if submitting for multiple commissions a separate submission is required for each. 

The award of the contracts will be split into 2 stages as follows (for each commission):-

	Assessment Stage
	Details
	Assessment
	Shortlisted to

	Stage 1 – PQQ
	Assessment of Artist’s past experience of similar work
	Pass/Fail basis
	As many as submit and pass the required PQQ criteria

	Stage 2 – ITT
	Quality & Price Assessment

· Quality – artistic proposals and methodology

· Price – cost to design, manufacture and build/construct the chosen commission(s)
	Price 60% and Quality 40% assessment (Total out of 100%)
	Shortlisted to winning applicant based on highest scoring submission (combination of quality and price scores). 

Per commission. 


The artist shall pass Stage 1 in order to proceed to Stage 2. 
4. Tender Package (TP) Submission
4.1 Tender Documents 

Tender documents can retrieved via download from https://www.outdoorrecreationni.com 

IF you require a copy via email please contact ORNI directly at the contact provided below:

Contact for email copy – Rachel Hart

Email Address – r.hart@outdoorrecreationni.com
Please note that Artists shall confirm receipt of the tender documents on return email once received. 

4.2 Date and Time

The TP must be submitted no later than: 4PM FRIDAY 4TH SEPTEMBER 2020.
Late tenders will not be considered. 

4.3 Submission

When preparing your Tender, you should read the Freedom of Information Act 2000 Statement attached in respect of disclosure of information supplied in Tenders and Quotations. 

ORNI / Woodland Trust does not have to accept the lowest or any Tender received and reserves the right to accept all or any part or parts of a Tender. 

All submissions must be in the English language and any alterations or erasures must be initialled by the signatories of the Tenderer. 

Please be advised INCOMPLETE SUBMISSIONS MAY BE REJECTED.

All prices entered on the Pricing Schedule must be exclusive of VAT and in pounds sterling.

Due to current working arrangements in light of Covid-19 recommendations, Tenders at this time will only be accepted via email to r.hart@outdoorrecreationni.com 
Submissions shall be separated into three separate files as follows:

1. PQQ Submission Stage 1 

a) PQQ Submission Document (Document 4 of 8)

2. ITT Quality Submission 

a) ITT Quality Submission (Document 6 of 8)

3. ITT Submission – Commercial Submission 

a) ITT Price List (Price Submission Document 7 of 8)

b) Contractors (Artists) Offer (Document 8 of 8)

File sizes may require transmission of submissions via Dropbox or WeTransfer or similar.

A confirmation of receipt of submission will be sent in return.

4.4 Amendments to Tender Package

If it is necessary for the Employer to amend the TP documentation in any way, prior to receipt of TPs, all Artists will be notified via the tender section of https://www.outdoorrecreationni.com.  Artists are therefore advised to regularly check the website for updates and clarifications. 

No amendments to the documents shall be made by Artists. 

4.5 Acceptance of Tender Package submission

The Employer is not obliged to consider or accept alternative offers and similarly, offers made subject to additional or alternative conditions will be rejected. Tenders may also be rejected if complete information is not given at time of submission. 

4.6 Requests for additional information from tenderers and Communications during the tender period

The Employer will not enter into detailed discussions on the requirements of this procurement with individual respondents.

The Tenderer may request reasonable additional information from the Employer regarding any aspect of the Procurement procedure. The Procurement procedure means any document produced or referred to by the Employer relating to specifications and any supporting documents. 

Employer’s may take account of the number of tenderers that raise a similar request, when deciding how that request, should be addressed. 

The Employer shall supply such further information relating to the tender documents as may be reasonably requested, provided the request is received in sufficient time to enable the Employer to supply the information not later than 6 days before the Submission deadline. 

Additional information requests may be answered in batches rather than one at a time, with updates appearing at 2 to 3 working day intervals. 

A Tenderer shall seek to clarify any points of doubt or difficulty relating to the documentation before submitting its TP.

Email queries only be accepted to point of contact: r.hart@outdoorecreationni.com 

Where a tenderer believes that a request for additional information is confidential in nature, the request should clearly identify that the Tenderer wishes the response to be kept confidential and not circulated to all Tenderers.

In all circumstances, the Employer reserves the right to issue requests for additional information responses to all Tenderers at any stage when it believes, at its sole discretion; it is relevant to all Tenderers. 

Additional information requests (AIRs) shall become part of the Tender package and must be treated as such by the Tenderer.

4.7 Oral communication

Oral discussions will not be considered binding. An Artist shall not rely on any statements or representations made to it during any site visit or at any other time by persons acting on behalf of Employer unless they are confirmed in writing as an amendment to the Invitation to Tender documentation. 

4.8 Canvassing

Any Artist who directly or indirectly canvasses any official of the Employer concerning any award in respect of this competition, or who directly or indirectly obtains or attempts to obtain information for such officials concerning the proposed or any other competition will be disqualified.

4.9 Extension to Submission Date

Any request for an extension of the period for submission of TP must be received at least 6 calendar days before the due date of return, but no undertaking can be given than an extension will be granted. 

4.10 Expenses and Losses

Artists shall be liable for all their own costs and expenses arising from preparation and submission of their tenders in response to this competition. The Employer will not be responsible for, or pay, any expenses or losses which may be incurred by any individual or organisation in responding to this procurement competition. 

4.11 Compliance

TPs must be submitted in accordance with the Invitation to Tender documents and any request for additional information notes as may be issued by the Employer during the tender period. Failure to comply may result in the tender being rejected by the Employer. 

4.12 Tender Validity Period

Tenders are to remain open for acceptance for a period of 120 Calendar days beyond the submission date. 

4.13 Publicity

Any publicity in respect of the Contract to third parties by any part of the Artist will require prior approval of the Employer.

4.14 False Information

Artists must ensure that all information included within their TP is accurate. The inclusion of information that is found to be false or misleading will result in the Artist’s exclusion from this procurement process. 

Furthermore, in the event that false or misleading information comes to light after an Artist has been awarded a contract, this may result in termination of the contract.
5.Tender Evaluation Process
5.1 Stage 1 – PQQ Stage

Artists shall confirm which commissions they are applying for at this stage. This is included within the PQQ submission document.

The PQQ stage will be assessed on a pass/fail basis in accordance with the PQQ documentation. This will include assessment of the Artists previous experience.

Once you have passed this stage your next stage will be assessed (ITT stage).

5.2 Stage 2 – ITT Stage

At this stage the Artists proposal will be assessed on a Price 60% and Quality 40% ratio. The Quality and Price submissions will be evaluated independently of each other. The following weightings will be applied to the Artists quality and price scores.

	Award Criteria
	Weighting

	Quality Submission
	40%

	Price Submission
	60%

	Total
	100%


The weighted scores will be added together to calculate the overall score for the tender, to identify the winning applicant for each commission. 
5.2.1 Quality Submission

Artists will be required to complete the ITT Quality Submission document which will be scored out of 100. This assessment will be based on the Artists proposals for the chosen commission(s).

The Employer shall assess the Artist’s quality score on the basis of the information submitted by them in their Quality Submission. Each individual question shall be scored out of 5 marks in accordance with the scoring guidance included with each section.

The minimum score for scored questions is 2 – If an Artists fails to achieve the minimum standard score for any question, this may result in their TP being rejected. 

Each individual question shall then be weighted in accordance with the Table below to produce an overall quality score out of 100 marks for each Artist. 

	Question
	Weighting
	Score/100

	Question 1 – Artistic Proposals
	60%
	60

	Question 2 - Methodology
	40%
	40

	Total Quality Score (ITT Stage)
	100%
	100


The Quality score will then be weighted 40% and added to the Price score as below.

5.2.2 Price Submission 

The Artist shall enter its commercial details into the Price List. Guidance has been provided within the Price List which details what should be included in the price as a minimum.
The price submission shall be entered in pounds sterling (GBP £), exclude VAT, and will be entered into a price scoring mechanism in order to convert the tender price into a tender assessment total price and price score for each Artist. 

Price Score = 
Lowest Price (from all submissions in that commission)



Artist’s Price (tenderers price)

The price score will then be weighted as above (60%).

If in the Employer’s opinion, the price is abnormally low, abnormally high or over the allocated commission budget, the Employer will require the Artist to provide further written details of the constituent elements of the overall tendered amount or the tendered rates or any other information which the Employer considers relevant. 

Failure to provide such information where requested, may result in the exclusion of the Artists tender from further consideration. If, having considered the information provided, the Employer is of the view that either the price is abnormally low or any tendered amounts are abnormally low or abnormally high, the Employer may reject the Artists tender. 

5.2.3 Combination of Price and Quality

Artist’s scores for both price and quality will be added to get a score out of 100 and the highest scoring Artists will be awarded the commission.

See below example of how scores are calculated for information:

Example 1

Tender Price - £40,000

Lowest Price - £30,000

Price Score = £30,000/£40,000 x 100%

	Award Criteria
	Score
	Weighting
	Total Score out of 100

	Quality Submission (4/5)
	80/100
	40%
	32/40

	Price Submission
	75/100
	60%
	45/60

	
	
	Total
	77/100


Example 2

Tender Price - £30,000

Lowest Price - £30,000

Price Score = £30,000/£30,000 x 100%

	Award Criteria
	Score
	Weighting
	Total Score out of 100

	Quality Submission (4/5)
	80/100
	40%
	32/40

	Price Submission
	100/100
	60%
	60/60

	
	
	Total
	92/100


5.3 Completeness and Compliance check

The completeness check will be used to verify that all required information has been submitted. In the event that something is missing then the Artist will be requested to provide it within 2 working days of a request to do so.

Failure to provide the required information, complete a satisfactory response to any question or supply documentation that is requested within the specified timescales may result in the Artist being disqualified. 

Artists should note that the process to request omitted information will not apply to price information. Failure to complete the Pricing Submission in full and submit as part of the TP by the due date and time may result in the tender being rejected. 

Artists should note that the Employer reserves the right to re-apply the completeness and compliance checks set at PQQ, specifically the Criteria for the rejection of Artists the Information as to Economic and Financial Standing and the Health and Safety requirements at any stage prior to Contract award. Artists that fail to meet and maintain the minimum standards set in the tender documentation will be rejected from this competition. 

In addition the Employer reserves the right to require the submission of any additional, supplementary or clarification information as it may, at its absolute discretion, consider appropriate. 

5.4 Tender Assessment Panel

The process of assessing the Tenders will be carried out by a panel consisting of a minimum of two officers from ORNI and a minimum of two representatives from Woodland Trust. An appointed Consultant Project Management Team will be also be present as observers to the assessment. 

ORNI reserves the right not to continue with the commissions, if it deems the submitted proposals are not of suitable quality. 

5.5 Notification of Award

The Employer will notify all Artists of the results of the competition. This will include written debriefing notes, to provide constructive and positive feedback to help Artists improve performance on future competitions. The Employer does not guarantee to accept the lowest or any tender. 

5.6 Signing of the Contract

This contact will be given under seal and it is intended that this contract is and shall constitute and have effect of a sealed instrument according to law.

As soon as possible after the Employer has notified the successful Artist that his tender has been accepted, the Employer will send the Artist all documents as appropriate including agreements between the parties for formal signing (but not dating) and execution. 
6. Disclaimer

Information contained in this tender has been provided in good faith for the purposes of general background on the requirements to provide services as requested. ORNI does not accept any responsibility or liability for the information contained in this tender or for its fairness, accuracy, adequacy or completeness and no warranty, express or implied is given. ORNI shall not be liable for any loss or damage arising as a result of reliance on such information or any subsequent communication save for fraudulent misrepresentation. 

The tender process may be terminated by or suspended at any time without cost or liability to ORNI.

ORNI reserves the right to require the submission of any additional or supplementary information as it may, at its absolute discretion to consider appropriate.

ORNI reserves the right to withdraw this document or procurement process at any time or to re-invite responses on the same or any alternative basis.

ORNI further reserves the right not to award any contract as a result of this tendering process. 

ORNI reserves the right to make changes to the timetable, structure or content of this process.

The submission of a response to this tender will be deemed to imply the Artist’s acceptance of the forgoing provisions without qualification. 

7. Freedom of Information

An Artist should treat the Tender documents as private and confidential between themselves and the Employer. However, Artists are advised that they must provide all such information as the Employer may require to ensure full compliance with the Freedom of Information Act. Please note that the Freedom of Information Act states that unless an exemption provided for under the Act is applicable in relation to any particular information, a public authority will be obliged to disclose that information in response to a request regardless of the terms of the contract. 
Artists are asked to consider if any of the information supplied during this Tender Competition should not be disclosed because of its sensitivity. Artists must complete the “Freedom of Information Declaration”, included in the Tender Package (TP), to detail which information is considered sensitive and specify the reasons for its sensitivity. The Employer will consult with Artists about sensitive information before making a decision on any Freedom of Information requests received.

In accordance with the obligations and duties placed upon public authorities by the Freedom of Information Act 2000 (‘FoIA’), all information submitted to the Employer may be disclosed in response to a request made pursuant to the FoIA.

In respect of any information submitted by an Artist that it considers to be commercially sensitive the Artist should:

1. Clearly identify such information as commercially sensitive

2. Explain the potential implications of disclosure of such information; and

3. Provide an estimate of the period of time during which the Potential Provider believes that such information will remain commercially sensitive.

Where an Artist identifies information as commercially sensitive, the Employer will endeavour to maintain confidentiality. Artists should note, however, that, even when information is identified as commercially sensitive, the Employer might be required to disclose such information in accordance with the FoIA. Accordingly, the Employer cannot guarantee that any information marked ‘commercially sensitive’ will not be disclosed. 

8. Privacy Notice

As a contract awarded after 25th May 2018 the General Data Protection Regulations (GDPR) will apply to this contract.

9. Ownership

The Commissioner and its successors will own all proprietary rights in the Work.

10.  Copyright and Moral Rights 

10.1  The copyright for the Work is retained by the Artist.

10.2  The Artist warrants that the Work will be original to the project and will not be reproduced elsewhere in any format whatsoever.

10.3  The Artist agrees that they will not make or authorise any copies of the Work without the prior written consent of the Commissioner.

10.4  The Commissioner will be entitled to record the Work and to include or authorise the inclusion of this record in any publication, film, internet or television broadcast, without payment or any other liability to the Artist.  Wherever possible, the Commissioner will acknowledge the Artist.

10.5  The Artist will be entitled to make a record of the Work and to use such records in order to promote their business.  The Artist will acknowledge the Commissioner wherever possible.

